
Law Offices of

THOMAS N. LIPPE, APC

201 Mission Street Telephone: 415-777-5604
                  12th Floor  Facsimile:  415-777-5606
San Francisco, California 94105 Email: Lippelaw@sonic.net

July 25, 2015

Ms Tiffany Bohee
OCII Executive Director
c/o Mr. Brett Bollinger
San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103
warriors@sfgov.org

Re:  Noise Impacts - Comments regarding on Draft Subsequent Environmental
Impact Report for the Event Center and Mixed Use Development at Mission Bay
Blocks 29-32 (Warriors Arena Project); San Francisco Planning Department Case
No. 2014.1441E; State Clearinghouse No. 2014112045

Dear Ms Bohee and Mr. Bollinger:

This office represents the Mission Bay Alliance (“Alliance”), an organization dedicated to
preserving the environment in the Mission Bay area of San Francisco, regarding the project known
as the Event Center and Mixed Use Development at Mission Bay Blocks 29-32 (“Warriors Arena
Project” or “Project”).  The Mission Bay Alliance objects to approval of this Project and certification
of this EIR for the reasons stated in this letter.

This letter incorporates by reference, as comments on the DSEIR, all of the comments on the
DSEIR contained in the July 22, 2015, letter report authored by acoustical engineer Frank Hubach
(attached as Exhibit 1). 

I. The DSEIR Is Not Sufficient as an Informational Document with Respect to Noise Impacts.

A fundamental defect in the DSEIR’s analysis of noise impacts is its use of thresholds of
significance that do not actually measure the impacts that matter.  This is readily demonstrated by
comparing the two impacts that relate to the consistency of the Project with governing noise
standards or plans (i.e., Impacts NO-2 (construction) and NO-4 (operations)) with the  two impacts
that relate to how noise affects people (i.e., Impacts NO-1 (construction) and NO-5 (operations)). 
Even in its discussion of the impacts that affect people, the DSEIR uses thresholds of significance
that conflate compliance with non-CEQA regulatory programs with less-than-significant impacts
under CEQA.  This is error. 
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The DSEIR uses several general thresholds of significance for noise impacts:

! Result in exposure of persons to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance, or applicable
standards of other agencies;
! Result in exposure of persons to or generation of excessive groundborne vibration
or groundborne noise levels;
! Result in a substantial permanent increase in ambient noise levels in the project
vicinity above levels existing without the project;
! Result in a substantial temporary or periodic increase in ambient noise levels in the
project vicinity above levels existing without the project.

(DSEIR, p. 5.3-16.)

Impact NO-1 is described as “Construction of the proposed project would not cause a
substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels
existing without the project. (Less than Significant).” (DSEIR 5.3-20.)  For construction impacts,
the DSEIR uses several more specific thresholds of significance, including:

! Non-impact equipment.  The impact is considered less than significant as long as construction
noise from non-impact equipment is less than 80dba at 100 feet from the noise generating
equipment.1

! Impact equipment.  The impact is considered less than significant as long as the 1-hour Leq is less
than 90 dBA for daytime and 80 dBA for nighttime construction noise exposure at residential uses,

 DSEIR, p. 5.3-16 - 5.3-17 [“Proposed construction activities would be required to comply with the1

San Francisco Noise  Ordinance and the Mission Bay Good Neighbor Construction Noise Policy.
The San Francisco Noise Ordinance prohibits construction activities between 8:00 p.m. and 7:00
a.m. and limits noise from any individual piece of construction equipment, except impact tools
approved by the Department of Public Works, to 80 dBA at 100 feet. The Mission Bay Good
Neighbor Construction Noise Policy limits pile driving or other extreme noise generating activity
(80 dBA at a distance of 100 feet) to 8:00 a.m. to 5:00 p.m., Monday through Friday.  As long as
project construction activities comply with the noise ordinance, construction noise impacts from
non-impact equipment would be considered less than significant.  If construction activities using
non-impact equipment would exceed these standards and the restrictions of the Mission Bay Good
Neighbor Policy, then the noise effects would be potentially significant and mitigation measures
would be required.”] 
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and 100 dBA for commercial and industrial uses.2

The DSEIR then rigidly adheres to the regulatory scheme of the San Francisco Noise
Ordinance in assessing the significance of noise from non-impact equipment, erroneously assuming
the noise ordinance’s regulatory scheme provides an appropriate threshold for determining whether
impacts are significant under CEQA.  Subdivision (d) of section 2909 of the San Francisco Noise
Ordinance establishes thresholds for determining significance of noise impacts on nearby residents
of 45 dBA nightime/55 dBA daytime noise, stating: 

Fixed Residential Interior Noise Limits.  In order to prevent sleep disturbance, protect
public health and prevent the acoustical environment from progressive deterioration
due to the increasing use and influence of mechanical equipment, no fixed noise
source may cause the noise level measured inside any sleeping or living room in any
dwelling unit located on residential property to exceed 45 dBA between the hours of
10:00 p.m. to 7:00 a.m. or 55 dBA between the hours of 7:00 a.m. to 10:00p.m. with
windows open except where building ventilation is achieved through mechanical
systems that allow windows to remain closed.

These standards (i.e., 45 dBA nightime/55 dBA daytime noise) are based on the actual health and
welfare of people.  But the DSEIR does not use them for construction noise or operational traffic or
crowd noise because this provision of the City’s noise ordinance only applies to fixed noise sources. 
The DSEIR thus conflates compliance with the noise ordinance for less-than-significant impacts
under CEQA.  

The EIR’s assumption in this regard violates CEQA, because compliance with regulatory
standards cannot be used as a substitute for a fact-based analysis of whether an impact is significant. 
While San Francisco is free to adopt a noise ordinance that exempts specific noise sources from its
regulatory effect, it is not free, under CEQA, to fail to disclose the significance of noise that exceeds
these interior noise limits.3

 DSEIR, p. 5.3-17 [“The San Francisco Noise Ordinance does not identify any quantitative noise2

limit standard for impact equipment. To assess the potential impacts related to rapid impact
compaction, this analysis employs the general construction noise assessment methodology and
criteria suggested by the Federal Transit Administration (FTA).  This guidance identifies a 1-hour
Leq of 90 dBA for daytime and 80 dBA for nighttime construction noise exposure at residential uses.
Commercial and industrial land use exposure to construction noise of 100 dBA is suggested as an
assessment criterion.”]

 See, e.g., Californians for Alternatives to Toxics v. Department of Food & Agriculture (2005) 1363

Cal.App.4th 1, 16 (lead agencies must review the site-specific impacts of pesticide applications
under their jurisdiction, because “DPR’s [Department of Pesticide Regulation] registration does not
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Because the DSEIR did not use the thresholds stated in section 2909(d), the noise impact
assessment does not present relevant information that is necessary for determining whether the
impact is significant.   Instead, we have an impact assessment that is constrained by a series of
arbitrary distinctions (i.e., the source fixed or not, the equipment impact or non-impact, the receptors
are located in residences or hospitals) that have nothing to do with whether the affected community
will suffer significant noise impacts.

The DSEIR refers to the World Health Organization (WHO) as “perhaps the best source of
current knowledge regarding the health effects of noise impacts because European nations have
continued to study noise and its health effects, while the United States Environmental Protection
Agency all but eliminated its noise investigation and control program in the 1970s.” (DSEIR, p. 5.3-
4.)  The DSEIR also cites WHO’s Guidelines for Community Noise and its thresholds for adverse
effects of noise on people.

In contrast to many other environmental problems, noise pollution continues to grow
and it is accompanied by an increasing number of complaints from people exposed
to the noise. The growth in noise pollution is unsustainable because it involves direct,
as well as cumulative, adverse health effects.

(WHO, Guidelines for Community Noise, p. vii.)

Specific effects to be considered when setting community noise guidelines include: 

and cannot account for specific uses of pesticides..., such as the specific chemicals used, their
amounts and frequency of use, specific sensitive areas targeted for application, and the like”);
Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099,
1109 [“the fact that a particular environmental effect meets a particular threshold cannot be used as
an automatic determinant that the effect is or is not significant ... a threshold of significance cannot
be applied in a way that would foreclose the consideration of other substantial evidence tending to
show the environmental effect to which the threshold relates might be significant”];  Citizens for
Non-Toxic Pest Control v. Department of Food & Agriculture (1986) 187 Cal.App.3d 1575, 1587-
1588 (state agency applying pesticides cannot rely on pesticide registration status to avoid further
environmental review under CEQA); Oro Fino Gold Mining Corporation v. County of El Dorado
(1990) 225 Cal.App.3d 872, 881-882 (rejects contention that project noise level would be
insignificant simply by being consistent with general plan standards for the zone in question).  See
also City of Antioch v. City Council of the City of Pittsburg (1986) 187 Cal.App.3d 1325, 1331-1332
(EIR required for construction of road and sewer lines even though these were shown on city general
plan); Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 712-718 (agency
erred by “wrongly assum[ing] that, simply because the smokestack emissions would comply with
applicable regulations from other agencies regulating air quality, the overall project would not cause
significant effects to air quality.”).
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interference with communication; noise-induced hearing loss; sleep disturbance
effects; cardiovascular and psycho-physiological effects; performance reduction
effects; annoyance responses; and effects on social behaviour.

(WHO, Guidelines for Community Noise, p. v.)

The scope of WHO’s effort to derive guidelines for community noise is to
consolidate actual scientific knowledge on the health impacts of community noise
and to provide guidance to environmental health authorities and professionals trying
to protect people from the harmful effects of noise in non-industrial environments.

(WHO, Guidelines for Community Noise, p. iii.)

As discussed by Mr. Hubach:

WHO’s night-time standard for sleep disturbance inside bedrooms is 30 dBA, and
outside bedrooms with “window open (outdoor values)” is 45 dBA.  WHO’s night-
time and daytime standard for “speech intelligibility and moderate annoyance” for
inside dwellings is 35 dBA.  For outdoor living areas, WHO’s daytime and evening
standard for moderate annoyance is 50 dBA and for serious annoyance is 55 dBA. 

(Exhibit 1, p. 3.)  Yet, despite citing the WHO Guidelines, the DSEIR fails to use these standards
as its thresholds of significance, and finds that “ambient plus project” noise levels much higher than
the WHO’s standards for harmful noise are less than significant.

Another human health and welfare based standard is provided by the State of California: 

State regulations include requirements for the construction of new hotels, motels,
apartment houses, and dwellings other than detached single-family dwellings that are
intended to limit the extent of noise transmitted into habitable spaces. These
requirements are collectively known as the California Noise Insulation Standards and
are found in Title 24 of the California Code of Regulations.

The State of California updated its Building Code requirements with respect to sound
transmission, effective January 2014.  Section 1207 of the California Building Code
(Title 24 of the California Code of Regulations) establishes material requirements in
terms of sound transmission class (STC) 13 rating of 50 for all common interior
walls and floor/ceiling assemblies between adjacent dwelling units or between
dwelling units and adjacent public area.  The previous code requirements (before
2014) set an interior performance standard of 45 dBA from exterior noise sources.
This requirement will be re-instated in July of 2015.
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(DSEIR, p. 5.3-10.)  DSEIR does not tell us what buildings in area comply with this code. (See
DSEIR § 5.3.3.4 [Sensitive Receptors], and Table 5.3-4.)  However, as Mr. Hubach observes:

Table 5.3-8 shows that all three receptors chosen for analysis will add construction
noise to pre-existing ambient noise levels that already exceed the health and welfare
based standards discussed above.  As a result of construction operations (assuming
all noise producing construction operations occur at the same time, noise levels at the
Madrone Residential Tower will rise from 70.1 to 70.9 dBA (hourly Leq), at the
Hearst Residential Tower from 71.2 to 80.8 dBA (hourly Leq), and at UCSF Hospital
from 67 to 72.8 dBA (hourly Leq).

(Exhibit 1, p. 4.)  Since the Project’s noise, when added to background or ambient noise, exceeds
the above health and welfare based standards, the impact is significant even if the impact does not
violate the San Francisco Police Code.

For operational traffic noise, the DSEIR states:

Traffic noise level significance is determined by comparing the increase in noise
levels (traffic contribution only) to increments recognized by Caltrans as representing
a perceptible increase in noise levels.  Additionally, it is widely accepted
methodology by both FTA18 and the Federal Interagency Committee on Noise
(FICON)19 that thresholds should be more stringent for environments that are
already noise impacted.  Consequently, for noise environments where the ambient
noise level is 65 dBA DNL or less, the significance threshold applied is an increase
of 5 dBA or more, which Caltrans recognizes as a readily perceptible increase.  In
noise environments where the ambient noise level exceeds 65 dBA DNL, the
significance threshold applied is an increase of 3 dBA or more, which Caltrans
recognizes as a barely perceptible increase.

(DSEIR, p. 5.3-19.)

Operational noise from non-transportation sources such as egress of patrons from
events or sound amplification equipment in common areas are assessed based on
noise increases of 8 dBA (for noise generated by commercial uses) over existing
ambient (L90) levels and any applicable restrictions of the City’s noise ordinance and
Police Code.  Although these operational noise increases would be of limited
duration, they would be expected to occur throughout the life of the project and are
therefore considered permanent changes in noise conditions.

(DSEIR, p. 5.3-19.)

As described by Mr. Hubach, for operational noise impacts (Impact NO-5), the DSEIR uses
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a series of “ambient plus increment” thresholds.  As discussed by Mr. Hubach, using “ambient plus
increment” thresholds where existing noise levels are already high:

disregards the fact the Project will make severe conditions worse.  In addition, using
these “ambient plus increment” thresholds for operational noise results in an
unsustainable gradual increase in ambient noise.  It is a formula for ever-increasing
noise levels because each new project establishes a new, higher, baseline; then when
the next project is approved, the incremental change will be added to the new
baseline.  

(Exhibit 1, p. 5.)  

By ignoring the severity of existing noise levels and only looking to the “de minimis” nature
of the Project’s incremental effect, the DSEIR’s noise impact determinations violate CEQA. (See
Communities for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98,
120 (“CBE”) [“[T]he relevant question”... is not how the effect of the project at issue compares to
the preexisting cumulative effect, but whether “any additional amount” of effect should be
considered significant in the context of the existing cumulative effect. [footnote omitted]  In the end,
the greater the existing environmental problems are, the lower the threshold should be for treating
a project’s contribution to cumulative impacts as significant. [footnote omitted]”].)   Communities4

and Kings County teach that the significance of a cumulative impact depends on the environmental
setting in which it occurs, especially the severity of existing environmental harm.

With respect to vibration impacts, as Mr. Hubach states:  

The DSEIR omits important information about the environmental setting.  In
particular, the DSEIR acknowledges that “Sensitive receptors to vibration include ...
vibration-sensitive equipment.” (DSEIR, p. 5.3-8.)  But the DSEIR does not provide
any evidence relating to the use of such equipment in the vicinity.  Such information
should include the type of equipment, the purpose of its use, its degree of sensitivity,
and its distance from Project related sources of vibration.

Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 720-21 [“They contend4

in assessing significance the EIR focuses upon the ratio between the project’s impacts and the overall
problem, contrary to the intent of CEQA.... We find the analysis used in the EIR and urged by GWF
avoids analyzing the severity of the problem and allows the approval of projects which, when taken
in isolation, appear insignificant, but when viewed together, appear startling.  Under GWF’s ‘ratio’
theory, the greater the overall problem, the less significance a project has in a cumulative impacts
analysis.  We conclude the standard for a cumulative impacts analysis is defined by the use of the
term ‘collectively significant’ in Guidelines section 15355 and the analysis must assess the collective
or combined effect of energy development”].)  
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In its impact assessment, the DSEIR inexplicably excludes also the users of vibration
sensitive equipment from the category of sensitive receptors, and based on this policy
decision, concludes that construction vibration effects are not significant, stating: 

“As discussed in the 1998 FSEIR, construction vibration effects on sensitive
equipment would be a concern for users of research buildings and could be an
inconvenience. However, these users are not considered sensitive receptors, and
therefore, construction vibration effects are not considered a significant
environmental effect under CEQA.” (DSEIR, p. 5.3-25.)

The DSEIR cannot omit an analysis of potentially significant effects by the simple expedient
of arbitrarily defining the receptors of such effects as non-sensitive.

Thank you for your attention to this matter.

Very Truly Yours,

Thomas N. Lippe

List of Exhibits

1. Letter dated July 22, 2015, from Acoustical Engineer Frank Hubach.
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22 July 2015

Mr. Tom Lippe, Esq.
Law Offices of Thomas N. Lippe APC
201 Mission Street, 12th Floor
San Francisco, CA 94105

Project: Warriors Event Center in Mission Bay
  FHA # 648-02

Dear Mr. Lippe,

You requested that I review the analysis of this Project's noise impacts in the Draft
Subsequent EIR dated 5 June 2015, Chapter 3.5. This letter report responds to your specific
questions. My CV is attached.

1. Does the DSEIR use a reliable methodology to determine the significance of Impact
NO-1 and Impact NO-5.

Impact NO-1 is “Construction of the proposed project would not cause a substantial
temporary or periodic increase in ambient noise levels in the project vicinity above levels
existing without the project. (Less than Significant).” (DSEIR, pp. 5.3-20 to 5.3-23.)

Impact NO-5 is “Operation of the proposed project would cause a substantial permanent
increase in ambient noise levels in the project vicinity. (Significant and Unavoidable with
Mitigation).” (DSEIR, pp. 5.3-32 to 5.3-39.)

In my opinion the DSEIR does not use a reliable methodology to determine whether
Impact NO-1 or NO-5 is significant.

The DSEIR omits important information about the environmental setting.

For example, to judge the noise impact on residents of the Hearst Tower, it is important
to know whether these residents typically open their window to get fresh air or, conversely,
whether the building is subject to any requirements to keep windows closed. This is because
closed windows provide significant sound transmission loss.

It also important to know what kind of windows nearby buildings have, because standard
windows provide much less sound transmission loss than acoustically-rated windows.

Frank Hubach Associates, Inc 4905 Central Ave, Ste 100
Richmond, CA  94804

Acoustics and Vibration Phone 510-528-1505
Engineering Consultants Fax 510-528-1506

Email: info@fha-eng.com
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California State Building Code Section 1207 requires an interior performance standard of
45 dBA DNL. Given that windows in the Hearst Tower, and adjacent residences, are operable
and ostensibly used for ventilation, achieving 45 dBA interior may be in jeopardy. It is unknown
if the Hearst Tower has mechanical ventilation to allow the windows to be closed for noise
control. Even if they do already have mechanical ventilation, their windows may not have
sufficient sound transmission loss for the predicted increased noise levels.

The Title 24 compliance for Hearst Towers may have permitted windows to be open and
not have required mechanical ventilation systems. If that is the case, they would need to keep
windows open for fresh air and then suffer the increased noise.

I tried to find out if there is a ventilation system mandated by code for Hearst Tower.
This is Section 1207.11 of the California State Building Code, which says in noisy settings,
windows must be closed to achieve the state’s 45 dB interior standard, in which case a
mechanical ventilation system must be installed. I searched for an acoustical report typically
filed with Planning and/or Department of Building Inspection (DBI) to see what original design
requirement were in place. I visited DBI and spoke with Dwayne Farrell who said they had no
record of Hearst Tower at 1560 3rd St, and only a crane permit for the parking garage on the
opposite corner. He suggested I visit the inspectors and planners in the building to see if they
could find a permit number or block and lot information. I did, to no avail. However, it was
suggested that perhaps since it is a State building, the State Architect might have all records. So
I contacted Luke Molinar, DSA, who did a records search but came up empty on this topic (See
Attachment 1 [email exchange with Luke Molinar].)

Nevertheless, I visited the Project site on 8 July 2015, to make visual and aural observations. I
walked along 3rd St from South St to 16th St, and South St to Terry Francois Blvd. The
predominant noise is due to traffic – largely Muni, trucks and the occasional motorcycle. It was
noticeably quieter away from 3rd St approaching the waterfront to the east. I spent some time in
the pedestrian mall along Gene Friend Way.

I observed many of the windows in Hearst Tower and adjacent Mission Bay Housing were open.
(See Attachment 2 [a photograph I took on 8 July 2015, showing part of the Mission Bay
Housing building on the left and part of the Hearst Tower on the right], and 
Attachment 3 [a photograph I took on 8 July 2015, showing part of the Hearst Tower on the
right].)

Therefore, regardless of whether the buildings are required to keep windows closed. The
residents are opening them, presumably for fresh air.

Frank Hubach Associates, Inc                                                                                                                 510-528-1505
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For Impact NO-1 and Impact NO-5, the DSEIR uses a threshold of significance of the
“ambient plus increment” type. For Impact No-1, the “ambient plus increment” threshold of
significance is whether the “the increase in noise levels over existing conditions would be less
than 10 dBA.” (DSEIR, p. 5.3-23.)

This type of threshold discounts the significance or severity of pre-existing noise levels
and treats them as if they are irrelevant to whether the incremental change caused by the Project
is “significant.” The DSEIR finds that “Peak cumulative construction activities would occur
during a 3-month period in 2015–2016 and during this time, the increase in noise levels over
existing conditions would be less than 10 dBA (without mitigation). All other periods of
construction would similarly be under 10 dBA. Therefore, this impact would be less than
significant.” (DSEIR, p. 5.3-23.)

This conclusion is based on Table 5.3-8, which shows that all three receptors chosen for
analysis have pre-existing ambient noise levels that are very loud already (i.e., Madrone
Residential Tower is at 70.1 dBA (hourly Leq), Hearst Residential Tower is at 71.2 dBA (hourly
Leq), and UCSF Hospital is at 67 dBA (hourly Leq).

As a point of reference for these noise levels, the World Health Organization’s (WHO) standards
for harmful noise are much lower than these pre-existing noise levels. WHO’s night-time
standard for sleep disturbance inside bedrooms is 30 dBA, and outside bedrooms with “window
open (outdoor values)” is 45 dBA. WHO’s night-time and daytime standard for “speech
intelligibility and moderate annoyance” for inside dwellings is 35 dBA. For outdoor living areas,
WHO’s daytime and evening standard for moderate annoyance is 50 dBA and for serious
annoyance is 55 dBA.

Another point of reference for the pre-exiting noise levels a the three “sensitive receptor
locations” selected by the DSEIR is the San Francisco Noise Ordinance. As the DSEIR describes
it, section 2909(d) provides “maximum noise levels at any sleeping or living room in any
dwelling unit located on residential property must not exceed 45 dBA between 10:00 p.m. and
7:00 a.m., and 50 dBA between 7:00 a.m. and 10:00 p.m” where source of the noise is “fixed
sources of noise, such as building mechanical equipment and industrial or commercial
processing
machinery.” (DSEIR, pp. 5.3-13, 14.)

Frank Hubach Associates, Inc                                                                                                                 510-528-1505
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The DSEIR does not use the WHO standards at all. With respect to the San Francisco
Noise Ordinance, the DSEIR does not use the 45 dBA between 10:00 p.m. and 7:00 a.m., and 50
dBA between 7:00 a.m. and 10:00 p.m standard for any aspect of the Project’s noise except the
fixed machinery (e.g. generators) because the noise ordinance does not use this standard to
regulate the Project’s noise from construction equipment or operational noise from increased
traffic, crowds, concerts, etc.1

This approach may be useful to the City for Impacts NO-2 and NO-4, which assess the
Project’s consistency with other applicable plans and laws, but it does not makes sense for
assessing the construction or operational impacts of the Project on actual people.

Table 5.3-8 shows that all three receptors chosen for analysis will add construction noise
to pre-existing ambient noise levels that already exceed the health and welfare based standards
discussed above. As a result of construction operations (assuming all noise producing
construction operations occur at the same time, noise levels at the Madrone Residential Tower
will rise from 70.1 to 70.9 dBA (hourly Leq), at the Hearst Residential Tower from 71.2 to 80.8
dBA (hourly Leq), and at UCSF Hospital from 67 to 72.8 dBA (hourly Leq). Since the Project’s

The DSEIR’s use of compliance with the San Francisco Noise Ordinance as a threshold
for judging the significance of the Project’s construction noise impacts (see DSEIR p. 5.3-17)
appears to reflect a policy decision, because it is not based on science.

________________________
1The DSEIR states that: “The HUD regulations also include a goal (not a standard) that interior
noise levels not exceed 45 dB DNL” (DSEIR, p. 5.3-9.) But HUD’s goal of 45 DNL interior, is
10 dB greater than the 35 dB Leq level the DSEIR cites as a threshold for sleep disturbance (see
DSEIR, 5.3-2), and 15 dB greater than the 30 dB Leq guideline given by WHO.
noise, when added to background or ambient noise, exceeds these health and welfare based
standards, the impact is significant even if the impact does not violate the San Francisco Police
Code standard.

Frank Hubach Associates, Inc                                                                                                                 510-528-1505
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The same is true of the DSEIR’s use, for operational noise impacts, of a threshold of
8 dBA or 8 dBC above ambient noise, based on the San Francisco Noise Ordinance. (DSEIR, p.
5.3-13). The same is true of the DSEIR’s use, for mobile sources of operational noise impacts,
of “ambient plus increment” thresholds of significance:

“Traffic noise level significance is determined by comparing the increase in noise
levels (traffic contribution only) to increments recognized by Caltrans as
representing a perceptible increase in noise levels. Additionally, it is widely
accepted methodology by both FTA18 and the Federal Interagency Committee on
Noise (FICON)19 that thresholds should be more stringent for environments that
are already noise impacted. Consequently, for noise environments where the
ambient noise level is 65 dBA DNL or less, the significance threshold applied is
an increase of 5 dBA or more, which Caltrans recognizes as a readily perceptible
increase. In noise environments where the ambient noise level exceeds 65 dBA
DNL, the significance threshold applied is an increase of 3 dBA or more, which
Caltrans recognizes as a barely perceptible increase.”

(DSEIR, p. 5.3-17).

“Consequently, for noise environments where the ambient noise level is 65 dBA
DNL or less, the significance threshold applied is an increase of 5 dBA or more,
which Caltrans recognizes as a readily perceptible increase. In noise environments
where the ambient noise level exceeds 65 dBA DNL, the significance threshold
applied is an increase of 3 dBA or more, which Caltrans recognizes as a barely
perceptible increase.”

(DSEIR, p 5.3-19)

Using these “ambient plus increment” thresholds where existing noise levels are already
too high, as shown in Tables 5.3-9 and 5.3-10 (DSEIR, pp. 5.3-34, 36), disregards the fact that
the Project will make already severe conditions worse. In addition, using these “ambient plus
increment” thresholds for operational noise results in an unsustainable gradual increase in
ambient noise. It is a formula for ever-increasing noise levels because each new project
establishes a new, higher, baseline; then when the next project is approved, the incremental
change will be added to the new baseline.

Therefore, the operational impact assessment needs to be redone using valid, science-based
thresholds that relate to actual human health and welfare effects of noise.

Frank Hubach Associates, Inc                                                                                                                 510-528-1505
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In my opinion, is the Project will cause a significant increase in Impact NO-1 and Impact
NO-5 above levels existing without the project.

2. Does the DSEIR use a reliable methodology to determine the significance of Impact
NO-3?

Impact NO-3 is “Construction of the proposed project would not expose people and
structures to or generate excessive groundborne vibration levels. (Less than Significant).”
(DSEIR, pp. 5.3-24 to 5.3-26.)

In my opinion the DSEIR does not use a reliable methodology to determine whether
Impact NO-3 is significant.

The DSEIR omits important information about the environmental setting. In particular,
the DSEIR acknowledges that “Sensitive receptors to vibration include ... vibration-sensitive
equipment.” (DSEIR, p. 5.3-8.) But the DSEIR does not provide any evidence relating to the use
of such equipment in the vicinity. Such information should include the type of equipment, the
purpose of its use, its degree of sensitivity, and its distance from Project related sources of
vibration.

In its impact assessment, the DSEIR inexplicably excludes also the users of vibration
sensitive equipment from the category of sensitive receptors, and based on this policy decision,
concludes that construction vibration effects are not significant, stating:

“As discussed in the 1998 FSEIR, construction vibration effects on sensitive
equipment would be a concern for users of research buildings and could be an
inconvenience. However, these users are not considered sensitive receptors, and
therefore, construction vibration effects are not considered a significant
environmental effect under CEQA.”

(DSEIR, p. 5.3-25.)

Since UCSF is a "research hospital" is it safe to assume that scanning electron-beam
microscopes are used by researchers and pathologists. These devices are extremely sensitive to
low level vibration. It is common for them to have environmental criteria specifically for
vibration. If the specified vibration levels are exceeded the image will blur rendering the
instrument useless. Therefore, in my opinion, the DSEIR should include users of
vibration-sensitive equipment in the category of sensitive receptors, and then assess the Project’s
impact on the users.
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For “Human annoyance” from groundborne vibration, the DSEIR uses a threshold of
significance of : "For adverse human reaction, this analysis applies the “strongly perceptible”
threshold of 0.1 inches per second PPV." (DSEIR, p. 5.3-25.) In my opinion, this threshold
should be “perceptible, not “strongly perceptible.”

In applying its “strongly perceptible” threshold, the DSEIR says:

“The closest residence would be the UCSF Mission Bay Housing (Hearst Tower),
approximately 200 feet from the project site while the nearest hospital would be
approximately 560 feet away. A recent study of vibration induced by rapid impact
compaction indicated that at a distance of 30 meters (100 feet), cumulative
vibration energy results in maximum vibration level of 2.3 millimeters per second
(0.09 inches per second). Because sensitive land uses would be more than 100
feet away, worst-case cumulative vibration levels generated by rapid impact
compaction would be below the strongly perceptible threshold.”

(DSEIR, p. 5.3- 25.)

In my opinion, this conclusion is incorrect because the DSEIR’s calculation of vibration
does take into account the increased vibration on upper floors of this building. Soil attenuation
varies with the type of soil and moisture content, and distance attenuation from 100 to 200 feet
may only be a factor of 0.5, or less. Accordingly, actual PPV at the Hearst Tower is likely to be
0.045 ips, or considerably greater depending on site-specific parameters. In addition, the
DSEIR’s calculation does not take into account building resonance effects for above-grade
floors which amplify vibration at certain frequencies. Recalculating to take this factor into
account indicates vibration on upper floors would certainly be “perceptible” and likely “strongly
perceptible.”

Alternate Calculation:

rapid impact compaction - 0.09 ips PPV @100 feet
distance attenuation factor - x 0.5 from 100 to 200 feet
rapid impact compaction - 0.045 ips PPV @200 feet
soil attenuation variation - x 2 (6 dB) ground floor
result at Hearst Tower - 0.09 ips PPV @100 feet
resonant amplification - x 3 (10 dB)
result at Hearst Tower - 0.27 ips PPV upper floors
criterion for humans - 0.1 ips PPV “strongly perceptible”
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In my opinion, the Project likely to cause a significant increase in Impact NO-3 above
levels existing without the project, particularly when compaction is occurring during
construction.

Very truly yours,

Frank J. Hubach
President

attached: Attachment 1 [email exchange with Luke Molinar] (Attachment 1 to FHA Report.pdf)

Attachment 2 [photograph - Mission Bay Housing & Hearst Tower] (Attachment 2.pdf)

Attachment 3 [photograph - Hearst Tower] (Attachment 3.pdf)

Frank Hubach CV (FJHresume.pdf; expertCVfjh3.pdf)

FJH:fjh

J:\64802\AcousticReport3.wpd
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ATTACHMENT 1



 

From: Molinar, Luke@DGS [mailto:Luke.Molinar@dgs.ca.gov]
Sent: Monday, July 20, 2015 9:56 AM
To: Frank Hubach
Subject: RE: Acous cal Report

 

Hello Frank,

 

I’ve done some digging, and the attached is all I have that deals with windows/hvac at the address
you gave me.

I’m afraid we don’t really have much documentation on noise control, as it does not fall within our
remit.

We were not involved with any other projects that occurred at this address.

 

Hopefully the information I sent over helps.

 

Thank you,

Luke Molinar
Office Technician (General)

Division of the State Architect

Department of General Services

Phone (510) 286-0711
Fax (510) 622-3140
Email Luke.Molinar@dgs.ca.gov  

 

 

about:blank

1	of	2 7/21/2015	4:44	PM



 

From: Frank Hubach [mailto:frank@fha-eng.com]
Sent: Tuesday, July 14, 2015 12:01 PM
To: Molinar, Luke@DGS
Subject: Acoustical Report

 

Luke,

 

You asked me to email my document request.

 

Project: UCSF Hearst Towers 1560 3rd St, San Francisco, CA

 

Primary Documents: Acous cal Report for Title 24 & State Building Code Sec on 1207.11

 

Addi onal Documents: Window schedule, HVAC duct drawings, HVAC ven la on schema cs,
etc.                         

 

Purpose: Determine the need to close windows to control noise.  If windows are closed,
mechanical ven la on must be provided.  I want to confirm that design and implementa on.

 

Thank you for assis ng me today.

 

Regards,

Frank Hubach

510 528 1505

about:blank

2	of	2 7/21/2015	4:44	PM



ATTACHMENT 2
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